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There is substantial merit in the commission
form of organization for regulatmg domestic
and international communications--a complex
and politically sensitive area.

Nothing is inherent in the commission form
to preclude it from operating efficiently and
effectively in the public interest. In the case
of the Federal Communications Commission
the most persistent need is for improved man-
agement and direction of the agency. This
can be achieved with adoption of the recom-
mendations contained in this report,

Although some of the recommendations have
been made before--such as strengthening the
administrative authority of the Chairman and
deallng with modification in size, composi-
tion, and structure of the Commlssmn -they
never have been adopted or tested.
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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20548

B-145252

The Honorable Ernest F. Hollings

Chairman, Subcommittee on Communications

Committee on Commerce, Science and b20%*
Transportation \SE%M

United States Senate

Dear Mr. Chairman:

Pursuant to your September 21, 1978, request, we have
reviewed the management effectiveness of the Federal Communi-
cations Commission. This included the Commission's structure
and organization, management functions, and personnel man-—
agement activities.

This report makes several recommendations for improved
management and direction of the Commission which will be
useful to the Congress in its deliberations on proposed re-
visions to the Communications Act of 1934 and to the Com-
mission in its management of communication's regulatory ac-
tivities.

As arranged with your office, unless you publicly
announce its contents earlier, we plan no further dis-
tribution of this report until 2 days from the date of the
report. At that time, we will send copies to interested
parties and make copies available to others upon reguest.

Sincerely yours,

Comptroller General
of the United States




COMPTROLLER GENERAL'S REPORT ORGANIZING THE FEDERAL

TO THE SUBCOMMITTEE ON COMMUNICATIONS COMMISSION
COMMUNICATIONS FOR GREATER MANAGEMENT
COMMITTEE ON COMMERCE, SCIENCE AND REGULATORY EFFECTIVE-

AND TRANSPORTATION NESS

UNITED STATES SENATE

DIGEST

In this report GAO is making a number of
recommendations to the Congress and the
Chairman of the Federal Communications Com-
mission (FCC) for improving the management
and direction of the Commission.

It is particularly important to improve the
skill and efficiency of the Commission at
this time when the Congress, prompted by
technological changes in all facets of the
communications industry, has begun a critical
reexamination of the basic communications
policy and requlatory methods contained in
the Communications Act of 1934.

ORGANIZATIONAL CHANGES NEEDED FOR IMPROVED
MANAGEMENT

Many of the criticisms of independent
regulatory agencies, including the Commis-
sion, are directed to weaknesses related to
internal organization and procedural matters--
managenent of the organization. These include

~-~-lack of planning and developing long-range
goals and objectives,

--reluctance to formulate coherent regulatory
policies as a guide to adjudication and
rulemaking,

--neglect of program review and evaluation
of regulatory effectiveness and impact,
and

--tendency toward procrastination and delay.
(See p. 6.)
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%ﬁ%hile there is merit in a commission form

of organization for reqgulation of the com-
plex and politically sensitive area of
communications, structural, organizational,
and procedural changes are needed to improve
the effectiveness of the Commission's man-
agement and the agency's overall regulatory
effectiveness.

In this regard the Congress should amend the
Communications Act of 1934 to:

--Make the Chairman of the Commission the
administrative head of the agency.

—--Reduce the number of commissioners from
the present seven to five.

—--Provide for Senate confirmation of the
designation by the President of one
Commissioner as Chairman.

—--Lengthen the terms of Commissioners.

—--Provide for a periodic rather than
a permanent budget authorization.

~-Increase the number of professional as-
sistants available to each Commissioner
from two to four and the number of
secretarial assistants from one to two.

--Increase the opportunities for effective
representation of the general public
interest in proceedings of the Commission.

MORE EFFECTIVE MANAGEMENT CONTROL NEEDED
AGENCY-WIDE

Needed improvements in FCC planning,
budgeting, and program evaluation are unlike-
ly to be achieved without organizational
changes aimed at strengthening arrangements
and procedures for coordination and control
at all agency levels.

The Commmission Chairman, like the chief
executive of any large organization, will
require a deputy to direct and oversee staff
operations on a day-to-day basis. This will
leave the Chairman free to concentrate on

ii

e



Tear Sheet

substantive policy, dealings with other
Commission members, the Congress, the execu-
tive branch and other interested groups.
(See p. 28.)

For this reason, the Congress should amend

tgE_}2%f;i?f;j5llEﬁﬁﬁgkijingjjua4xxatthgn of
Managing Director and empowering the Chair-
man to delegate to the Director responsib=
ility for the day-to-day management of the
agency, under the Chairman's general super-
vision and direction,~ Such a legislative
provision would provide a central locus for
management authority and control within the
Commission as well as continuous leadership,
supervision, and coordination of staff ac-
tivities. It also would underscore the
importance attached by the Congress to
formalized institutional arrangements for
effective management of the agency.

LACK OF COMPREHENSIVE PLANNING WEAKENS
MANAGEMENT

,/6%e Commission has not established a compre-

hensive planning process--a basic element of
management—--within which it defines its or-
ganizational goals and objectives in relation
to its mission, sets priorities to achieve
these goals and objectives, and measures
results through organized, systematic feed-
back./

This reflects, among other things, a Com-
mission-wide lack of emphasis on the im-
portance of planning, as well as a basic
lack of incentive for FCC personnel

to engage in management functions like
planning. As a result, the effectiveness
of Commission management has been weakened,
delay in decisionmaking has been exacer-
bated, and Commission regulation has been
ad hoc and reactive as opposed to antici-

patory and preventative. (See p. 47.) Sgyxa
To improve this situation ggg,ggmmiﬁsignzﬁtha

must act in three areas:
--The Chairman, the Commissioners, and

bureau management must become more aware
of the importance and functions of the
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planning process and make a commitment to
its implementation at the Commission.

--The Commission after committing itself
to planning, must establish a structure
in which planning can occur.

--The Commission must establish a planning
process which includes a long-range plan,
a short-range plan, and a measurement and
feedback process.

In this regard, GAO is recommending, among
other things, to the Chairman that the
Commission establish an effective planning
process as a basic and integral part of
FCC management. (See p. 53.)

MANAGEMENT INFORMATION REPORTS PROVIDE
LITTLE USEFUL INFORMATION

To exercise effective control, the Commig-
sion and bureau managers need a management
information system to provide them with
information showing how resources are being
used to reach the goals and objectives es-
tablished as part of the comprehensive
planning process and how the Commission is
progressing toward these goals and objec-
tives.

Currently, the Commission relies on seven
individual reports in place of an integrated
management information system for this in-
formation; however, these reports do not
provide sufficient information to enable
management to exercise effective control.

In addition, FCC's two chief bureaus do not
have their own management information sys-
tems and rely heavily on informal oral
reporting to maintain control. (See p. 56.)

Consequently, Commission and bureau

officials are not fully aware of the status

of important Commission activities, find
themselves reacting to, rather than antici-
pating, events, and are not sure what re-
sources are being directed to the Commission's
various programs and how effectively they are
being used. :
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In summary, the Commission should establish
an integrated management information system.
(See p..71.)

AN EFFECTIVE PROGRAM EVALUATION SYSTEM
IS NEEDED

Program evaluation provides feedback
agencies need to evaluate their performance
against goals and objectives. FCC has con-
ducted few Commission-wide program evalua-
tions and bureau efforts to date have been
minimal. This has impaired the Commission's
management and policy decisionmaking and
reduced its ability to make needed program
changes. It has also reduced the Congress
ability to oversee Commission operations.
(See p. 72.)

The Commission's Chairman should establish

a system for evaluating the effects of pro-
grams carried out in the Commission. Placing
responsibility for program evaluation under
the control of a person with Commission-wide
management responsibility will provide val-
uable feedback to be used in comprehensive
planning and priority setting. (See p. 81.)

BUDGET PREPARATION AND ANALYSIS PROCESS
COULD BE IMPROVED

The budget process is another important tool
in management planning and control. The
goals and objectives in the budget should
reflect the Commission's short-term plan of
action. Management control is achieved by
comparing actual performance to these goals
and objectives.

FCC's management effectiveness would be
increased by strengthening two important
elements of the budget preparation and
analysis process. First, performance mea-
surement techniques such as work measure-
ment, unit cost, and productivity indexes
need to be developed to provide sufficient
data to justify staff requirements in each
program area. Second, the Commission-wide
budget review and analysis process should
be expanded to include an evaluation of the

continuing need for existing resources in



each program area and an analysis to link
prior plans directly to managers' actions.,

The Commission's Chairman should include
performance measurement methods in the Com-
mission's budget process, and expand the
process to include performance analysis and
analysis of existing resource allocations.
(See p. 89.)

NEED FOR GREATER ATTENTION TO PERSONNEL
MANAGEMENT

A personnel management program contributes
to the effectiveness with which an organiz-
ation achieves its particular goals. Per-
sonnel management at the Commission, however,
has not been characterized by the most ef-
fective and efficient use of its human
resources.

This, in part, results from the absence of a
work force planning program related to a com—~
prehensive plan which would enable the agency
to respond to changing technological demands
and from not evaluating the effectiveness
with which the agency uses professional
staff, particularly attorneys and engineers.

Other factors contributing to weaknesses in
personnel management are the absence of a
formal assessment of training needs agency-
wide and not evaluating the effectiveness
of training efforts as well as a neglect of
executive development and formation of man-
agement cadres to provide for the agency's
present and future needs for qualified
managers. Personnel management is also ad-
versely affected by the delay in implementing
an upward mobility program to enable lower
level employees to realize their full work
potential. (See p. 90.)

The Commission's Chairman should establish

a work force planning program, initiate a
formal manpower utilization program, imple-
ment an upward mobility program, assess
training needs and evaluate periodically the
Commission's training program, and institute
an executive development program. (See p.
109.) ’ :
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MANAGEMENT WEAKNESSES IN THE
AUTOMATIC DATA PROCESSING PROGRAM

Automatic data processing can provide the
Commission with a useful tool for improv-
ing its operations, managing its resources,
and analyzing regulatory issues which con-
front it. While the Commission's data
automation program has made progress in
recent years in terms of getting computer-
ized systems in operation, management prob-
lems exist. These include a lack of direc-
tion, weaknesses in planning, and inadequate
control and evaluation of data automation
activities. (See p. 113.)

The Commission has recently established a
steering committee to direct its data
automation program. This is an important
step in improving the program's management
effectiveness.

To ensure that the committee will function
effectively, the Commission's Chairman
should place the committee under the direc-
tion of an official who has clear authority
to direct Commission-wide activities.

In addition, the Chairman should develop
goals and objectives for the data automation
program for Commission approval, improve the
data automation planning process, strengthen
user involvement in the program, and increase
the effectiveness of systems justification
and review procedures. (See p. 121.)

CONTRACT POLICY RESEARCH PROGRAM PROVIDES
OPPORTUNITY TO IMPROVE MANAGEMENT EFFEC-
TIVENESS

The Commission currently conducts a re-
search program in which it hires research
entities to study communications policy
issues. The manager of this program, the
Office of Plans and Policy, recently
evaluated the program and developed a
series of recommendations to improve its
management effectiveness, The Office
plans to implement these recommendations
as time and staff resources permit.

(See p. 125.)

vii



The Commission's Chairman should develop a
specific timetable for implementing the
Office's recommendations, develop objectives
for the program which will serve as the basis
for project selection, and direct the Office
to manage all aspects of the program including
the review, coordination, and evaluation of
research contracts.

OBSERVATIONS ON DIRECTING, COMMUNICATING,
AND IMPROVING EMPLOYEE MORALE

Leadership, management style, and communi-
cation are among the most difficult factors
to measure and evaluate in any organiza-
tional setting. There is general recogni-
tion, nevertheless, that these abstract and
closely interrelated factors play a highly
important role in management success and in
organizational effectiveness. Accordingly,
GAO has provided its observations on condi-
tions existing within FCC related to these
factors which may have impaired morale
throughout the organization. (See p. 130.)

AGENCY COMMENTS

In discussing the report, Commission
officials agreed that more attention was
needed in achieving greater management ef-
fectiveness. FCC officials cited limited
resources as the primary reason why more
attention has not been given to improving
the Commission's management and direction.
They stated also that planning and program
evaluation are a part of the Commission's
inquiries, rulemakings, and contract work.

Although GAO agrees that planning and pro-
gram evaluation efforts are elements con-
tained in the Commission's inquiries, rule-
makings, and contract work, these do not
represent a coordinated, systematic approach
for

--defining the organization's mission, set-

ting goals and objectives, and developing
priorities, or
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—-providing feedback to measure performance
against its goals and objectives and re-
defining those objectives and the priority
for achieving them as necessary.
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CHAPTER 1

INTRODUCTION

Technological changes in the communications industry
have prompted a critical reexamination of basic communications
policy and regulatory methods contained in the Communications
Act of 1934, the enabling legislation of the Federal Communi-
cations Commission (FCC). At present, three bills (H.R. 3333,
S. 611, and S. 622) which would amend the Communications Act
are pending before the Congress. Although these bills differ
in major respects, each would set new communications policy
goals and provide different regulatory tools.

The success or failure of the amendments will largely
depend on the skill and efficiency of the responsible regula-
tory agency. As a result, on September 21, 1978, the Chair-
man of the Senate Subcommittee on Communications, Committee
on Commerce, Science, and Transportation requested that we
review the effectiveness of FCC's management.

In conducting this review, we examined the effectiveness
of FCC's performance in the crucial management areas of

--organizing its functions (chs. 2 and 3),

--planning its activities and setting organizational
objectives (ch. 4),

--controlling its activities to assure achievement of
its objectives (chs. 5, 6, and 7) and,

--staffing the organization with employees having appro-
priate skills and training (ch. 8).

We examined the management effectiveness of two FCC-wide
programs--the Data Automation Program and the Contractual
Policy Research Program (chs. 9 and 10). We also examined
and made observations on directing, communicating, and on
improving morale at FCC (ch. 11).

This report contains numerous recommendations for
improving FCC's management practices and will help the Con-
gress in its deliberations on proposed revisions to the
Communications Act.



, 1
FCC--PURPOSE AND ORGANIZATIJN

The Communications Act of 1934 created FCC

" * ¥ for the purpose of regulating interstate
and foreign commerce in communication by wire and
radio so as to make available, so far as possi-
ble, to all the people of the United States, a
rapid, efficient, Nation-wide, and world-wide
wire and radio communication service with ade-
quate facilities at reasonable charges, for the
purpose of the national defense, for the purpose
of promoting safety of life and property through
the use of wire and radio communication * * * v

The basic criteria set forth in the act to govern FCC regu-
lation are the standards of "public interest, convenience,
and necessity."

FCC is directed by seven Commissioners, appointed by the
President and confirmed by the Senate for 7 year terms. The
President designates one of the Commissioners as Chairman.
The Chairman presides at Commission meetings, coordinates
and organizes its work, and represents it in legislative
matters and in relations with other Government organizations.
For fiscal year 1979, FCC's appropriation was $70,446,000 and
its permanent positions totaled 2,231.

Under the Comnunications Act, FCC's requlatory authority
is divided into three major categories: common carrier ser-
vices, broadcast services, and nonbroadcast radio services,
Common carrier services include telephone, telegraph, fac-
simile, data, telephoto, audio and video broadcast program
transmission, satellite transmission, and other electronic
communications services for hire. Broadcast services include
AM and FM broadcast radio, television, pay television, sup-
plemental services such as television translators, and ex-
perimental and developmental services. Nonbroadcast radio
services include police, fire, public safety, State and local
government, aviation, marine, industrial, and land transpor-
tation services as well as the amateur and citizens band
radio services. In 1962 FCC also asserted jurisdiction over
cable television,

To exercise its requlatory functions relating to these
services, FCC has organized itself into five operating bureaus
and seven offices. An organization chart of FCC is included
as appendix I.



The operating bureaus have the following responsibilities:

--The Broadcast Bureau requlates AM, FM, and television
broadcast stations and related facilities.

--The Cable Television Bureau administers and enforces
cable television rules. It also licenses private
microwave radio facilities used to relay television
and other signals to the cable systen,

--The Common Carrier Bureau regulates wire and radio
communications common carriers, such as telephone,
telegraph, and satellite companies.

--The Private Radio Bureau regqulates all other radio
stations engaged in safety, commercial, or personal
communications.

Each of these bureaus develops and implements a regula-
tory program, processes applications for licenses or other
filings, considers complaints, conducts investigations and
takes part in FCC hearings.

The fifth bureau, the Field Operations Bureau, detects
violations of radio regulations, monitors transmissions, in=-
spects stations, examines and licenses radio operators, in-
vestigates complaints of radio frequency interference, and
issues violation notices. It maintains field offices and
monitoring stations throughout the United States.

FCC's four major offices perform a variety of staff and
administrative functions:

--The Office of the Executive Director coordinates
activities of all staff units. It is responsible
for internal administrative matters, including
personnel, budget planning, management systems, and
data automation. The Executive Director reports
directly to the Commission and works under the
supervision of the Chairman.

-~-The Office of Plans and Policy (OPP) advises, assists,
and makes recommendations to the Commission regarding
the long-term effects of alternative FCC policies. It
also coordinates all policy research and development
activities, both within FCC and with other agencies,
The Chief of the Office is responsible directly to the
Commission and is supervised by the Chairman.
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—--The Office of Science and Technology--formerly the
Office of Chief Engineer--advises and assists the
Commission on advanced phases of communications tech-
niques, frequency allocations and usage, and related
scientific and technical matters. In addition, the
Office plans and conducts FCC's technical, engineer-
ing, and scientific studies and programs aimed at

improving telecommunications.

-~The Office of General Counsel advises the Commission
on legal matters involved in establishing and imple-
menting policy. The General Counsel coordinates
preparation of Commission legislative programs and
represents FCC in the courts.

Other offices in FCC include the Office of Opinions and
Review and the Office of Administrative Law Judges, which
have responsibility for various aspects of the judicial i
functions performed by FCC. The Office of Public Affairs
is responsible for informing the public of FCC decisions
and regulatory requirements, furthering public participation
in FCC's decisionmaking, and informing the public of Com-
mission policies promoting equal employment opportunity and
minority participation in all aspects of the communications
industry.

SCOPE OF REVIEW {

We conducted our review at FCC headquarters in
Washington, D.C. We reviewed pertinent legislation, agency
documents and reports, and interviewed current and former
FCC officials, including FCC's Commissioners and Chairman. 1/
We also reviewed current literature on the organization of
collegial bodies and management functions. FCC's Internal
Review and Security Division in the Office of the Executive
Director consists of one full-time internal auditor whose
primary focus is on financial management and personnel and
physical security. Our work in this review was, therefore,
not related to the division's functions.

AGENCY COMMENTS

The report was discussed with FCC officials and their
views have been incorporated into the report. The officials
agreed that more attention should be given to achieving

1/This report reflects the personnel assignments at FCC as
of May 31, 1979. While this report was being finalized,
personnel changes took place in the Broadcast and Common
Carrier Bureaus.



greater management effectiveness. FCC officials cited limited
resources as the primary reason why more attention has not
been given to improving the agency's management and direc-
tion. Other comments relating to planning and program eval-
uation are contained in chapters 4 and 7.



CHAPTER 2

ORGANIZING FOR EFFECTIVE MANAGEMENT

AND REGULATION

The performance of independent regulatory commissions,
including that of FCC, has been widely discussed and criti-
cized in recent years. Many critics believe that commissions
are basically unsuited to the complex task of economic regu-
lation and incapable of effectively carrying out the broad
mandates which the Congress has assigned to them. It is also
argued that multimember commissions cannot be managed effec-
tively.

The basic thesis of this report is that there is
substantial merit in the commission form of organization for
regulating an area as complex and politically sensitive as
that of domestic and international communications. We agree
with those who believe that there is nothing inherent in the
commission form which precludes its operating efficiently and
effectively in the public interest. We believe that FCC's
most persistent need--the need for improved management and
direction of the agency~—-can be achieved by adopting the
recommendations in this and succeeding chapters. Although
some of the recommendations made here have been made before--
recommendations concerning strengthening the administrative
authority of FCC's Chairman and recommendations dealing with
modifications in the size, composition, and structure of the
collegial body--these recommendations have never been adopted
or tested. We believe the implementation of these recommen-
dations is long overdue and is a prerequisite to improvement
in the organizational and management effectiveness of FCC and,
thereby, its overall regulatory effectiveness.

RATIONALE FOR INDEPENDENT COLLEGIAL
REGULATORY BODIES-~PROS AND CONS
OF THE COMMISSION FORM OF ORGANIZATIOHN

Over the years, demands for Government intervention
have extended to everwidening sectors of economic and social
activity. The response of the Congress has frequently been
the creation of multimember regulatory commissions with broad
delegations of power. Collegial regulatory bodies have
often been advocated and preferred over a department or
agency headed by a single administrator because it has been
and continues to be widely believed that group decisionmaking
under conditions of relative independence is preferable to
dominance "by a single will." The justifications for inde-
pendence and collegiality in regulatory agencies basically
relate to attributes which are felt to be important in



decisionmaking processes in the complex and controversial
area of economic regulation. Enhancement of impartiality,
continuity in policy, development of expertise, improved
quality of decisionmaking through interchange of varied
points of view are all considered to be advantages of the
independent regulatory commission form of organization. The
1949 report of the First Hoover Commission's Committee on
Independent Requlatory Commissions 1/ summed up the case for
collective decisionmaking as follows:

"A distinctive attribute of commission
action is that it requires concurrence by
a majority of members of equal standing after
full discussion and deliberation. At its best,
each decision reflects the combined judgment
of the group after critical analysis of the
relevant facts and divergent views. This pro-
vides both a barrier to arbitrary or capricious
action and a source of decisions based on
different points of view and experience.

"This process has definite advantages where
the problems are complex, where the relative
weight of various factors affecting policy is
not clear, and where the range of choice is
wide. A single official can consult his staff
but does not have to convince others to make his
views or conclusions prevail. The member of the
commission must expose his reasons and judgments
to the critical scrutiny of his fellow members
and must persuade them to his point of view,

He must analyze and understand the views of his
colleagues if only to refute them."

Independent regulatory commissions have not been without
their critics, however. As long ago as the late 1880s, at
hearings which led to creation of the Interstate Commerce

1/The U.S. Comnmission on Organization of the Executive Branch

" of Government. "“The Independent Regulatory Agencies: A
Report With Recommendations" (Washington, D.C., 1949). Com-
monly referred to as the First Hoover Commission, this
important and influential Commission conducted wide ranging
studies of the organization and management of the executive
branch. 1Its Task Force on Regulatory Commissions produced a
series of monographs on the national independent regulatory
commissions, analyzed the pros and cons of the commission
form of organization, and concluded that the independent
commission "has an essential place for certain types of
government regulation.”



Commission, many now familiar arguments were first advanced
against a commission form of organization. For example,

it was argued that through the exercise of its discretion a
commission could soften the force of a regulatory statute,
that appointments to the commission would be influenced by
the regulated industry and the commission would come to
represent special interests, and that the establishment of a
commission would create delays and obstructions to effective
requlation.

In more recent years, independent regulatory agencies,
including PCC, have been criticized for weaknesses in areas
related to internal organization and procedural matters--
management of the organization. Such weaknesses include
a failure to plan and develop long-range gcals and objectives,
a seeming reluctance to formulate coherent regulatory policies
as guides to adjudications and rulemakings, a neglect of pro-
gram review and evaluation of regulatory effectiveness and
impact, and a tendency toward procrastination and delay.

FCC's performance with respect to long-range strategic
planning and program evaluation are discussed in some detail
in chapters 4 and 6, respectively, of this report. With
respect to formulating coherent regulatory policies as gen-
eral guides to adjudications and decisionmaking, FCC's prob-
lems have been widely discussed and well documented by
others, including ourselves 1/ and FCC's own staff. 1In the
area of broadcast regulation, a former FCC chairman told an
audience of broadcasters that despite four decades of agency
experience with the broadcast programs of the 1934 act:

"If I were to pose the question, what are the FCC's
renewal policies controlling guidelines, everyone
in this room would be on an equal footing. You
couldn't tell me. I couldn't tell you and no one
else in the Commission could do any better (least
of all the long-suffering renewal staff)."

An official of OPP likewise acknowledged to us that in
attempting to analyze and evaluate FCC's broadcast policies

1l/See the following reports: "Greater Coordination and a
More Effective Policy Needed for International Telecommuni-~
cations Facilities," (CED-78-87; Mar. 31, 1978); "The Role
of Field Operations in the Federal Communications Commis-
sion's Regulatory Structure," (CED-78-151; Aug. 18, 1978);
and "Selected FCC Regqulatory Policies: Their Purpose and
Consequences for Commercial Radio and TV," (CED-79-62;

June 4, 1979).



he experienced difficulty because FCC had not explicitly
articulated its goals for broadcast regqulation and he was, as
a result, often unsure of the criteria FCC was applying in
regulating the industry.

With respect to procrastination and delay in FCC
proceedings and decisionmaking, the Senate “Report on
Federal Regulation" named FCC as one of four regulatory
agencies for which "undue delay" was a major problem.
Criticism of the slow pace of Commission decisionmaking has
also come from FCC Commissioners. One Commissioner, refer-
ring to a protracted telephone rate case which ended incon-
clusively in 1977 after continuing for over 10 years and
costing millions of dollars to involved parties, described
the Commission's performance as "unconscionable" and "a ter-
rible waste of time, money, and energy." He felt that "non-
decisions" and delays such as this (in which the Commission
ultimately concluded that it had insufficient evidence to
decide whether the rate structure in question was unlawful
or discriminatory) would occur repeatedly until the Commission
exercised greater control and oversight of major cases. "The
fact is," he commented, "unless the Commission pays attention
to cases as they proceed, they will drift endlessly in a
sea of regulation."

To a great extent, criticisms of commissions and of
their performance simply represent different perspectives on
those factors which commission advocates offer as the chief
advantages of independent commissions. Thus, while proponents
of the commission form have viewed it as a desirable bulwark
against excessive centralization of power in the executive
branch, others have decried the lack of coordination between
commission regulation and major economic policies of executive
departments and the fact that commission policies can work
at cross purposes with national economic policies and goals.
While some see in commissions the possibility of attaining
and institutionalizing a high degree of expertness and mas-
tery of technical detail, others see a negation of this pos-
sibility in the low caliber of many commission appointees
and the high rate of turnover of commissioners. While some
see impartiality advanced by dilution or preclusion of nar-
row political pressures through the commission arrangement,
others find that commissions are invariably influenced ex-
cessively by the groups they requlate and are too easily
molded into instruments to protect vested interests. While
some see the independence of commissions as essential in an
area as sensitive and controversial as Government regulation
of private economic activity, others feel that the notion of
independence is politically naive and unrealistic, with the
control of business being too vital a political issue to be
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relegated to a commission independent of close control by the
policy formulating agencies of Government.

PRIOR EFFORTS TO DIAGNOSE AND CORRECT THE
PROBLEMS OF INDEPENDENT REGULATORY COMMISSIONS

Many of the weaknesses of the commission form have long
been recognized and measures have been taken or advocated to
overcome such deficiencies as poor management, insufficient
public participation in the decision process, low caliber of
appointees, and lack of coordination with executive branch
agencies.

Broad studies of regulatory commissions date back at
least to the 1930s and have been conducted with some regular-
ity up to the present. (See app. II for a selective summary
of some of these studies.) At the same time, numerous eval-
uvations and studies have been performed of specific regula-
tory agencies, such as FCC. One powerful argument which has
been advanced in support of an independent commission form
of organization for communications regulation relates to the
sensitive constitutional (First Amendment/free speech) issues
which are involved. Because FCC reqgulates important sources
of public information, such as radio and television, even the
appearance of undue influence over program content could
raise serious constitutional questions and possibly undermine
public confidence in its sources of information. For these
reasons and because broadcast regulation is uniquely subjec-
tive in character, it has been felt, even by such otherwise
staunch opponents of the commission form as the Ash Council, 1/
that regulatory decisions in this area should reflect the
values and outlook of more than one individual and should not
be entrusted to a single administrator with power to control
the industry through licensing and programing decisions.

CLARIFYING AND STRENGTHENING THE
CHAIRMAN'S ADMINISTRATIVE AUTHORITY

A multimember commission cannot effectively administer
the day-to-day affairs of a regulatory agency. Activities
of a staff bureaucracy are most effectively directed by a
single supervisor. Moreover, administrative matters distract

1/The President's Advisory Council on Executive Organization.
"A New Regulatory Framework: Report on Selected Indepen-
dent Regulatory Agencies" (Washington, D.C., 1971). Chaired
by Roy L. Ash and commonly referred to as the Ash Council.
See appendix II for discussion of its conclusions and
recommendations with respect to FCC.
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commission members from policymaking and other substantive
decisionmaking--the primary function of and principal justi-
fication for the collegial form of organization.

The First Hoover Commission pronounced collegial
management of regulatory agencies a failure nearly 30 years
ago and recommended that "all administrative responsibility
be vested in the chairman of the commission." Various reor-
ganizations, legislative enactments, and agency orders in
the period since then have largely implemented the Hoover
Commission's recommendation. In the case of FCC, however,
the Chairman's legally specified administrative prerogatives
are substantially weaker than at other commissions and will
need to be clarified and strengthened to provide the adminig-
trative leadership needed if the overall effectiveness
(management and regulatory) of the agency is to be improved.

In contrast to other independent commissions, FCC's
Chairman, under the agency's organic statute, does not have
general responsibility for agency personnel and is not for-
mally empowered to select heads of major administrative units
subject to Commission approval. The Chairman also has no
power to delegate responsibilities or assign and transfer
staff members., The full Commission has retained complete
authority for those matters in accordance with the provisions
of the Communications Act of 1934.

The language of the Communications Act as amended
provides that the Chairman of FCC shall be designated by
the President and shall be the chief executive officer of
the Commission. It is his duty to preside at all Commission
meetings and sessions; to represent the Commission in all
matters relating to legislation and legislative reports; to
represent the Commission in all matters requiring conferences
or communications with other governmental officers, depart-
ments, or agencies; and generally to coordinate and organize
the work of the Commission in such a manner as to promote
prompt and efficient disposition of all matters within its
jurisdiction.

Although the use of the phrase "chief executive officer"
and other phrases, such as "generally to coordinate and
organize the work of the Commission," are rather broad and
vague and suggest at least the possibility of an expansive
interpretation of the Chairman's authority, the Commission
itself has circumscribed the administrative role of the
Chairman through Administrative Order No. 11 promulgated in
1956, as amended. This order remains in effect as a very
precise and detailed delineation of the relationship between
the Chairman and his colleagues with respect to management
of the Commission's internal affairs.

11



The order covers three major categories of action where
the authority of the Chairman vis a vis the Commission is
carefully spelled out. The first consists of "internal
matters of a fairly routine character" where the Chairman
may take final action, provided he informs the Commission
periodically concerning the actions taken. Examples include
assignment of office space, position classification through
GS-15, individual personnel actions through GS-13, adminis-
trative manuals, and "minor and nonsubstantive changes in
operating procedure."

The second category consists of matters which do not
involve policy determinations but which are considered to be
nonroutine in nature. In these cases, the Chairman may act,
but he must specifically advise the Commission of each action
taken. Examples include "work assignments to the staff of a
substantial and unusual nature," establishment of personnel
ceilings and staffing schedules, initiation of or changes in
reporting systems and administrative analysis, minor organi-
zational changes within an existing bureau or office, and
major changes in procedure except those of a "substantive
nature,"”

The third category consists of matters deemed to be
“important”" or of a "policy character." 1In this area the
Chairman's role is limited to preparing proposals for Commis-
sion consideration. For matters originating in the staff,
the Chairman is to serve essentially as a conduit to the Com-
mission. Such matters are to be addressed to the collegial
body through the Chairman, as one student of FCC has observed,
"apparently to minimize his impact on them." Examples of mat-
ters which are considered to be "important" or of a "policy
character" include budgetary requests; allotment of funds
among purposes, bureaus and offices; formal personnel pol-
icies; extraordinary assignments of personnel (e.g. details
outside the agency); major organizational changes within
bureaus or offices; all changes affecting two or more bureaus
or offices; procedural changes of a substantive nature; all
involuntary personnel separations; and all actions affecting
personnel at the GS~14 level or above.

A noted authority on iﬁdependent regulatory commissions,

writing nearly 20 years ago on the need for positive direc-
tion of regulatory agencies, outlined the proper role of a
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commission chairman. 1/ He felt that a chairman must be able
to effectively manage the mechanism over which he presides in
order to minimize delays and unnecessary bureaucratic proce-
dures. He must be able to obtain the respect of his col-
leagues and take the lead in forming policies that the com-
mission should pursue. His powers should include the appoint-
ment of all personnel to the agency (he felt that commission
assent could be required for appointment of the heads of
prime bureaus and divisions), complete authority as to inter-
nal organization of the agency, and complete responsibility
for its budget. He should also be the spokesman for the
agency before the Congress, the President, and the executive
departments. Such authority for the commission chairman,
would

"* * *permit the centralization of responsi-
bility for the operations of the agency in a
manner whereby its operations can be far more
easily evaluated by the Congress, the Presi-
dent and the public. Moreover, the position
would then attach to itself a prestige equal to
that of a Cabinet post, which it now plainly
lacks."

The foundation for a "modern chairmanship" such as that
called for above has yet to be laid at FCC, although it has
been called for repeatedly over the years. We believe that
formal redefinition of the Chairman's executive authority
is necessary to improve FCC management and enhance its over-
all requlatory effectiveness. Just as in 1950 when the
President proposed a reorganization of FCC aimed at transfer-
ring administrative responsibility for agency operation from
the Commissioners to the Chairman, we believe that there is
a need to

"* * * improve the organization, administration
and operation of [FCC] by providing clear-cut

1/"Report on Regulatory Agencies to the President Elect"

" Subcommittee on Administrative Practice and Procedure to
the Committee on the Judiciary, U.S. Senate, 86th Cong.,
2nd Sess., pp. 37-38 (1960) commonly referred to as the
Landis Report after its author. Dean James M. Landis was
also the author in 1938 of an important academic work on
regulatory commissions entitled "“The Administrative Pro-
cess."”

13



¢
ot

channels of authority, by strengthening manage-
ment, and by eliminating confusion identified
with multi-level direction." 1/

Since it is the Commission which has limited the
executive authority of the Chairman, it is arguable that the
Commission could, through its own actions, enlarge and en-
hance the Chairman's role. This, in fact, has been the rec-
ommendation of at least three management consulting groups
that have studied FCC's organization and management from the
early 1950s through the early 1970s. This is an option and
a course of action which we would encourage the Commission
to take to improve FCC's management processes pending any
congressional action to statutorily strengthen the Chairman's
executive role., We are convinced, nonetheless, of the desir-
ability of statutory amendments providing for a strong admin-
istrative role for the Chairman as a way of clearly focusing
responsibility and authority for FCC operations and as a way
of underlining the importance which the Congress attaches to
effective management of the agency.

In view of the important management and leadership role
played by the Chairman in the organizational scheme which we
propose, the background, experience, and qualifications of
individuals appointed by the President to this position
should be subject to congressional review. Therefore, in
addition to the present practice of appointing Commissioners
by and with the advice and consent of the Senate, the desig-
nation of one Commissioner as Chairman should also be subject
to Senate confirmation. This would permit Senate evaluation
of a nominee's management and leadership qualifications in
the not uncommon case where an incumbent Commissioner has
been named by the President to fill a vacancy created by an
outgoing Chairman.

REDUCING THE COMMISSION'S SIZE

The size of the collegial bodies governing independent
reqgulatory agencies 1s largely a matter of historical acci-
dent, haphazardness, and inconsistency rather than the result
of a well conceived theory of regulation. Among the major
collegial bodies the number of commission members ranges from
as few as 3, in the case of the former Civil Service Commis-
sion (and the new Merit System Protection Board), to as many

1/"Reorganization Plan No. 11 of 1950 Providing For the
Reorganization of the Federal Communications Commission,"
Committee on Expenditures in the Executive Departments,
U.S. Senate, 8lst Cong., 2nd Sess., p. 3 (1950).
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as 11 in the case of the Interstate Commerce Commission.

The number of commissioners provided for FCC by the Communi-
cations Act is seven. The most common size and the one char-
acteristic of more recently created commissions is five.
Examples of five member collegial bodies include the Civil
Aeronautics Board, the Federal Trade Commission, the Federal
Energy Regulatory Commission (the former Federal Power Com-
mission), the Commodity Futures Trading Commission, and the
Nuclear Regulatory Commission.

Many who support the commission form of organization
believe that some of the problems associated with it can be
mitigated by keeping the number of members small., A 1977
congressional study of regulatory commissions 1/ reported
the conclusions of management research to the effect that
policymaking bodies of five members are preferable to both
larger and smaller groups. The principal advantage over
larger groups is speed of decisionmaking. 1Increasing the
number of members will often be at the cost of increased
time and difficulty in reaching consensus.

A former requlatory commission chairman testifying
before a congressional committee on the subject of regulatory
delay commented on the “frustrations of working with a large
commission in arriving at a consensus on any policy issue,"
and recommended that to be manageable a commission must be
limited in size. He felt that the seven members at FCC make
it "much too large to be manageable." Similarly, several
FCC Commissioners commented to us in the course of our review
that the decisionmaking process at FCC seemed to proceed more
easily and quickly during those periods when the Commission
was not up to full numerical strength. '

According to research c¢ited by the Senate Study on
Federal Regulation, a principal advantage of a five member
commission over smaller bodies is its relative immunity to
factionalism, interpersonal tensions, and deadlocks. In
groups smaller than five interpersonal tensions are likely
to disrupt smooth decisionmaking. The power of the majority
over a minority is particularly marked when the minority is
always a single person left isolated without the support of
other group members., Moreover, groups of two and four invite

1/"Study on Federal Regulation," Vol. IV, "Delay in the
Regulatory Process" Committee on Governmental Affairs, U.S.
Senate, 95th Cong., lst Sess., p. 115. (July 1977) commonly
referred to as the Ribicoff Report, after the committee

chairman.
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deadlocks, resulting in higher incidence of disagreement and
antagonism and a disinclination to compromise and analysis.

Improvement in agency management has been cited as
another advantage of a commission smaller than FCC's present
seven members. 1/ The shared sense of purpose of a relatively
small commission makes the chairman's leadership job far eas-
ier. Attempting to remain responsive to the wishes of each
faction of a large commission will quickly exceed the leader-
ship capacity of even the most vigorous chairman. Histori-
cally, the members of the Interstate Commerce Commission and
FCC, the two largest commissions, have shown the greatest
tendency to interfere with effective management of the chair-
man by persistent involvement with the staff and involvement
in administrative matters.

A third advantage of a smaller commission concerns cost
savings. By reducing the number of commission members, sig-
nificant savings could be realized in commissioner and staff
salaries, in office space and equipment, and in such items,
as travel and administrative support.

Proposals for reducing the size of the Commission
governing FCC are not new. In 1971 an executive branch
report 2/ called for reducing the number of FCC Commissioners
from seven to five, commenting generally that "simply reduc-
ing the number of members of a collegial body would result
in some improvement in agency performance." In 1974 this
recommendation was seconded by a former FCC General Counsel
in a paper entitled, "A Modest Proposal to Reform the Federal
Communications Commission." 3/ Since 1976 a number of bills
have been introduced in the Congress which would reduce the
number of FCC commissioners from seven to five. To date,
however, none of these bills has been enacted into law.

Although there may be no ideal size for a regulatory
commission, we support the view of those who suggest that the
effectiveness of FCC could be increased by reducing the num-
ber of commissioners from seven to five. Such a change would
preserve the advantages of a collegial regulatory body and,

1/"Study on Federal Regulation," Vol. 1V, op. cit., pp. 115-
116.

2/Ash Council Report, op. cit., pp. 12, 118,
3/Henry Geller, "A Modest Proposal to Reform the Federal

Communications Commission," The Rand Corp., Washington,
D.C., (April 1974).
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in addition, might reduce the tendency of either the President
or the Congress to support a weak appointee only on the basis
that he or she is merely one of seven. A smaller commission
should make it easier to reach prompt decisions and consensus
on policy matters and to avoid factionalism that renders the
Chairman's leadership role difficult, if not impossible.

LENGTHENING TERMS OF COMMISSIONERS

Just as in the case of commission size, there is wide
variance among independent regulatory commissions regarding
the length of commissioners' terms. These statutorily pre-
scribed terms run from 5 years in the case of the Securities
and Exchange Commission, Commodity Futures Trading Commission,
Nuclear Requlatory Commission, and several other regulatory
agencies to 7 years in the case of the Consumer Product Safety
Commission, Federal Trade Commission, and FCC to 14 years in
the case of the Federal Reserve Board. Again, as with other
aspects of commission organization, there seems to be little
clear justification for these variances. They appear to be
largely a result of precedent and of the peculiar sets of
circumstances and influences surrounding the creation of the
various collegial bodies.

The rationale behind appointing commissioners for fixed,
staggered terms of 5 or more years would appear to be related
primarily to the objective of fostering technical regulatory
expertise, continuity, stability, and independence. If this
is the case, then it would seem that the longer the term (up
to a point) the greater the potential for realizing these
attributes. ‘The 1960 "Report on Requlatory Agencies to the
President Elect" commented on this matter, relating length of
term to the problem of attracting and retaining appointees of
high caliber as well as to the improvement of internal man-
agement practices, such as long-range planning. Specifically,
the report stated:

"Tenure is of importance. A term of five
or seven years is too short. If the appointee
is a lawyer or in business, conflict of interest
laws require him to sever all his past connec-
tions. To give up a practice patiently accumu-
lated over the years is not easy, for it may
well become necessary to spend years again in
re-establishing it. To eliminate oneself from
a place in the ascending ladder of a business
organization raises similar problems. More-
over, longer tenures would mean opportunities
for longer-scale planning, freedom from worry
as to reappointment, and generally the concept

of devotion to a career rather than that of a

17



stepping stone to further political or profes-
sional advancement. Turnover would probably

be reduced as is true of the members of the Federal
Reserve Board whose tenures are 14 years.

Expertise would have a better chance to develop

and the sense of security would inculcate the
spirit of independence."

A proposal to improve the management and regulatory
processes of FCC through modifications to the appointments
process was offered in 1974 by the then FCC General Counsel.
He suggested that a 15 year term for FCC Commissioners, with
no provision for reappointment and a 10 year bar on employ-
ment in the communications field following FCC service, would
give FCC the benefits of true independence by eliminating
reappointment or subsequent industry employment considerations
as influences on commissioners. He argued that these changes
would help make the position of FCC Commissioner attractive
to individuals of high caliber interested in making a career
of public service.

We agree that there are significant benefits to be
obtained from increasing the length of Commissioners' terms,
reducing commissioners' from a preoccupation with reappoint-
ment and/or subsequent industry employment. We feel increased
terms will have a favorable impact on the development of a
career concept of commission service, on the development of
regulatory professionalism and accumulation of technical
expertise, and on the fostering of real independence and in-
tegrity in the collegial decisionmaking process, It should
particularly strengthen the willingness and ability of the
Commission to engage in the type of long-range planning which
has been lacking in the past. 1/ Increasing the length of
Commissioners' terms should also serve to increase their
interest in the effective administration of FCC and their
support for establishing institutional arrangements more
conducive to good management.,

Considerations having to do with enhancing a career
outlook among commissioners, with the probable range of ages
and prior experience of appointees as well as their post FCC
employment options and with the accumulation and institution-
alization of expertise, lead us to favor a longer term with
a temporary bar on post commission employment in the communi-
cations industry. Regarding the length of time in which
Commissioners would be barred from taking employment in the

1l/Chapter 4 discusses the subject of Commission planning in
detail. ‘
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communications industry, a number of alternatives are
available. Such a bar might be made permanent, but this
does not seem necessary. Some commentators have suggested
10 years as an appropriate period for such a bar. As a
practical matter, however, a shorter period would seem to be
sufficient.

INCREASED EMPHASIS NEEDED ON ATTRACTING
MOST QUALIFIED INDIVIDUALS TO SERVE AS
COMMISSIONERS

A perennial theme in the discussion of independent
regulatory commissions is the relationship between the
effectiveness of the commission organization and the caliber
and qualifications of the individuals who serve as commis-
sioners. If independent regulatory commissions are to be
truly independent, impartial, expert, and effective, it is
argued, they must be guided by highly qualified individuals
who are "dedicated to the public interest and to making the
system work" and who bring to their positions a diversity of
skills and experience pertinent to the regulatory responsi-
bilities of the agency which they direct. An agency composed
of individuals of this type would be effective, according to
many who have studied these commissions, despite organiza-
tional deficiencies, possibly inconsistent duties, or the
vagueness of the legislative standard. 1/ Put another way
by the authors of the "Study on Federal Regulation:

“* * * pno amount of improvements in organization,
procedure, or substantive mandate of the agencies
can overcome regulatory problems if inadequate
appointments are made to these agencies in the
first place. Conversely, first rate appoint-
ments to these agencies can go a long way towards
overcoming procedural and administrative defici-
encies that currently exist in many agencies." 2/

We believe that reducing the size of FCC from seven
members to five and lengthening the term of FCC Commissioners
will serve to make commission membership more attractive to
highly qualified prospective candidates in that the individ-
ual commissioner's role in a smaller commission over a longer
term will be perceived as being more meaningful and allowing

1/Henry Geller, "A Modest Proposal for Reform of the Federal
Communications Commission," op. cit.

2/"Study on Federal Regulation,” Vol. I, op. cit.
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greater scope for creative contribution to the regulatory
process.

Lengthening the terms of FCC Commissioners, providing
adequate financial incentives, and placing restrictions on
post commission employment should also promote continuity
and development of commission expertise by fostering a career
view of commission service as opposed to a "stepping stone"/
"revolving door" view which tends to undermine the effective-
ness and integrity of the regulatory process.

Finally, an enhanced management role for FCC's
Chairman should offer greater inducement to individuals of
demonstrated leadership ability to accept this position.
Many qualified individuals will decline the job of chairman
because they do not believe they c¢an accomplish much given
the way FCC is constituted and oriented. On the theory that
"good men are primarily attracted by the challenge inherent
in a job," we believe that allowing an FCC Chairman greater
scope for effective management and creative leadership of
the agency and providing the Chairman with a salary commen-
surate with his greater responsibilities will go far toward
making this position attractive to individuals of recognized
talent and administrative ability.

Although perhaps not of paramount importance, the
question of salary is an important consideration in any scheme
to attract the most qualified individuals to accept Commis-
sion membership. The question of compensation takes on added
importance in light of our proposal to lengthen the Commis-
sioners' term.

FCC Commissioners should be compensated in relation
to the importance of their positions and at levels high
enough to enable them to meet reasonable standards of living
comparable to their positions in society. This is partic-
ularly true since they are being asked to view service with
FCC as a career rather than as a briefly occupied stepping
stone to lucrative positions in the private sector.

We recognize that the present system of establishing
and adjusting Federal executive salaries has not provided
salaries commensurate with their responsibilities and have
issued several reports recommending that this system be
changed. 1In a May 17, 1979, report, "Annual Adjustment--The
Key to Federal Executive Pay" (FPCD-79-31), for example, we
recommended that annual salary adjustments, authorized by
law, be permitted to take effect. We pointed out that low
executive pay rates can contribute to morale problems and
make it more difficult for agencies to advance employees
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to levels of higher responsibility without corresponding
increases in pay.

For the past several years agencies have experienced
recruitment and retention problems for their top level posi-
tions, particularly during periods when pay for executive
levels and supergrades was frozen. Managers had been reluc-
tant to accept promotions to positions of higher responsi-
bility not accompanied by higher pay. 1In addition, attrac-
tive salaries outside the Federal sector, more chances for
advancement, and attractive Federal retirement annuities
lured Federal executives to leave Federal service.

Not only is executive pay generally lower than pay in
the private sector and infrequently adjusted, but in recent
years no consistent pattern has existed in setting salary
differentials between the different levels of the executive
schedule. For example, in 1968 the intervals between suc-
ceeding executive levels ranged from 1.7 percent to 16.7
percent; in 1973, from 5.3 percent to 41.2 pecent; and is
now from 5.0 percent to 14.8 percent. While we do not offer
recommendations on specific differentials within the execu-
tive schedule, we recognize a need for a consistent and
coherent system for setting these intervals.

In this connection FCC's Chairman, receives only $2,500
more than his colleagues, which does not seem proportional to
his greater responsibilities and administrative burdens.

This disproportion would be even greater if the Chairman's
administrative role were to be increased along the lines we
have suggested.

IMPROVED CONGRESSIONAL OVERSIGHT AND
INVOLVEMENT IN THE REGULATORY PROCESS

One of the ways in which the Congress can influence the
regulatory process and enhance the effectiveness of FCC oper-
ations is through a closer scrutiny and oversight of FCC oper-
ations. Developing a closer relationship between the Con-
gress and FCC through more vigorous oversight activities,
closer professional staff contacts, and greater congressional
research and interest in the area of communications would
benefit both FCC and the Congress. Such benefits would in-
clude increasing agency accountability, providing the agency
with legislative guidance and a clearer understanding of con-
gressional intent, and keeping the Congress better informed
concerning activities and developments at FCC as well as in
the area of communications generally. Some specific ways in
which the Congress could help improve the requlatory process
include: adopting a periodic budget authorization for FCC
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and reqdiring specific typeg‘of reports and information from
FCC in conjunction with regular oversight hearings.

Periodic reauthorization--sunset review

The Communications Act of 1934 grants FCC a permanent
budget authorization-~FCC is subject to a periodic review
only by the House and Senate Appropriations Committees. 1In
the nature of their functions and as a result of congressional
rules these committees typically are more concerned about
short~term fiscal matters than about examining the original
basis for creating FCC, evaluating the success or failure of
FCC policies and programs, or assessing the need to amend
FCC's organic statute. By substituting a periodic authoriz-
ation (a "sunset review") for FCC's present permanent author-
ization, the Congress would gain an important oversight tool.
Those Members of Congress involved in FCC's authorization
process would have an indepth exposure to FCC's work and be
provided the opportunity to direct FCC's efforts in light of
experience. Legislative attention would be focused on the
underlying need for various FCC regqulatory programs, and FCC
program objectives would be examined in light of FCC perfor-
mance.

The periodic expiration of FCC's authorization would
provide the opportunity for indepth oversight on a systematic
basis. It would oblige advocates of continued regulation to
make an affirmative case for a statute authorizing continua-
tion rather than permitting continuation merely as a result
of inaction. Also, it would encourage FCC in anticipation
of a reauthorization review, to evaluate its programs in
terms of regulatory needs and objectives, to prepare legis-
lative proposals for needed statutory changes, and to collect
data required to measure its overall regulatory effectiveness.

The reauthorization process is thorough and timeconsuming
for all participants. 1In order for it to be optimally useful
and at the same time to prevent it from being unduly burdensome
to the Congress and FCC, we believe such a review should be
conducted every 10 years.,

Requests for reports and information

Periodic reauthorization reviews cannot be a substitute
for thorough budget reviews and continuing routine legislative
oversight. By exercising its constitutional prerogative to
request information on various aspects of FCC programs and
operations, the Congress is in a position to (1) improve its
understanding of FCC programs and their effectiveness, (2)
monitor agency compliance with congressional directives and
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intent, and (3) direct FCC to take such action as is needed
to improve its regulatory effectiveness.

The Congress could, for example, require FCC to provide
it with statements of FCC goals, objectives, and priorities
as well as periodic reports evaluating progress in meeting
these goals and objectives. 1/ Such a requirement would help
focus Commission attention on the neglected area of long-range
planning. The Congress could also require regular reports,
the purpose of which would be to produce information on FCC
management, personnel, studies, investigations and research,
program evaluation, and status of important rulemakings which
would facilitate closer congressional monitoring and system-—
atic review of FCC's activities and accomplishments.

The Commission's annual report to the Congress,
required by section 4(k) of the Communications Act of 1934,
could also provide useful information and a means of monitor-
ing FCC compliance with statutory provisions, industry com-
pliance with FCC regulations (as well as FCC enforcement
efforts aimed at securing such compliance), delays and back-
logs in rulemaking and license processing, and FCC efforts to
evaluate and improve its programs. The Commission has not
submitted such a report to the Congress since its report for
fiscal year 1976. 2/

IMPROVED PROVISIONS FOR PUBLIC
PARTICIPATION IN FORMULATING REGULATORY POLICY

Increasing public participation in the regulatory
proce